NOTICE OF PUBLIC HEARING

ON PROPOSED REQUEST AND ADDITIONAL 

FINANCIAL ASSISTANCE RELATED THERETO
Notice is hereby given that a public hearing pursuant to Section 859-a(2) of the General Municipal Law of the State of New York (the “Act”) will be held by Rensselaer County Industrial Development Agency (the “Agency”) on the 11th day of June, 2014 at 10:00 o’clock a.m., local time, at East Greenbush Town Hall, 225 Columbia Turnpike, in Town of East Greenbush, Rensselaer County, New York in connection with the following matters:

On December 30, 2010 (the “Closing”), the Agency entered into a lease agreement dated as of December 1, 2010 (the “Lease Agreement”) by and between the Agency and Scannell Properties #110, LLC (“Scannell”) for the purpose of undertaking a project (the “Project”) consisting of the following: (A) (1) the acquisition of an interest in two (2) parcels of land containing approximately 73 acres located at 253 Troy Road (tax map #s 144.-4-41.31 and  144.-4-41.32) in the Town of East Greenbush, Rensselaer County, New York (the “Land”), including the existing approximately 212,048 square foot building located thereon (the “Existing Facility”), (2) the demolition of the Existing Facility and the construction on the Land of a building to contain initially approximately 250,000 square feet of space with the capability of expanding to approximately 305,000 square feet together with an approximately 5,200 square foot maintenance garage and related improvements, including, without limitation, parking for trucks, trailers, vans and other vehicles (collectively, the “Facility”), and (3) the acquisition and installation therein and thereon of certain machinery, equipment and other personal property (collectively, the “Equipment”), all of the foregoing being leased to FedEx Ground Package System, Inc. (the “Tenant”) and utilized by the Tenant as a warehouse and distribution center (the Land, the Existing Facility, the Facility and the Equipment being collectively referred to as the “Project Facility”); (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real property transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease of the Project Facility to Scannell pursuant to the Lease Agreement.
Simultaneously with the Closing, (A) Scannell executed and delivered to the Agency (1) a certain lease to agency dated as of December 1, 2010 (the “Lease to Agency”) by and between Scannell, as landlord, and the Agency, as tenant, pursuant to which Scannell leased to the Agency a portion of the Land and all improvements now or hereafter located on said portion of the Land (collectively, the “Leased Premises”) for a lease term ending on December 31, 2024, a memorandum of which was recorded on January 24, 2011 in Liber 5783, Page 43 in the Rensselaer County Clerk’s office and (2) a bill of sale dated as of December 1, 2010 (the “Bill of Sale to Agency”), which conveyed to the Agency all right, title and interest of Scannell in the Equipment, (B) Scannell and the Agency executed and delivered a payment in lieu of tax agreement dated as of December 1, 2010 (the “Payment in Lieu of Tax Agreement”) by and between the Agency and Scannell, pursuant to which Scannell agreed to pay certain payments in lieu of taxes with respect to the Project Facility, (C) the Agency filed with the assessor and mailed to the chief executive officer of each “affected tax jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the Project Facility and the Payment in Lieu of Tax Agreement, (D) the Agency executed and delivered to Scannell a sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax exemption which forms a part of the Financial Assistance and (E) the Agency filed with the New York State Department of Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent for Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report”) (collectively, with the Lease Agreement, the “Basic Documents”).
Pursuant to an assignment and assumption agreement dated January 12, 2012 (the “Assignment and Assumption Agreement”) by and among the Agency, Scannell and ARC FEEGBNY001, LLC (“ARC”), Scannell agreed to assign all of its right, title and interest under the Basic Documents to ARC and ARC agreed to assume all obligations of Scannell under the Basic Documents.
TAU NY-NJ, LLC (successor by interest to ARC FEEGBNY001, LLC) (the “Company”) has informed the Agency that the Company is now in the process of undertaking the full expansion of the Project, which expansion was contemplated and addressed in the Basic Documents, with the construction of the remaining approximately 55,000 square feet of space (the “Expansion”), and is requesting (the “Request”) the Agency to (A) provide the financial assistance with respect to the Expansion and (B) as the financial assistance for the Expansion may exceed $100,000, set a date for a public hearing with respect to the Request.
Pursuant to Article 8 of the Environmental Conservation Law (collectively, “SEQRA”), the Request would constitute a “Type II action” pursuant to SEQRA and, therefore, no further action would be required by the Agency with respect to the Request pursuant to SEQRA.

The Agency will at said time and place hear all persons with views on either the proposed Request or the financial assistance being contemplated by the Agency in connection with the proposed Request. A transcript or summary report of the hearing will be made available to the members of the Agency.
Additional information can be obtained from, and written comments may be addressed to: Robert L. Pasinella, Jr., Executive Director, Rensselaer County Industrial Development Agency, c/o Rensselaer County Department of Economic Development and Planning, County Office Building, 1600 Seventh Avenue, Troy, New York 12180; Telephone: (518) 270-2914.
Dated: May 27, 2014.

RENSSELAER COUNTY INDUSTRIAL DEVELOPMENT AGENCY

BY:_________________________________________

Robert L. Pasinella, Jr., Executive Director
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